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ASSIGNMENT AND ASSUMPTION OF LEASE 
AND OTHER AGREEMENTS 


ASSIGNMENT AND ASSUMPTION OF LEASE AND OTHER AGREEMENTS 


ua 
("Agreement"), made as of the g day of Z, L, 1989, 


between THE MAY DEPARTMENT STORES COMPANY, ə New York corpora- 
tion, having an office at 611 Olive Street, St. Louis, Missouri 
63101 ("Assignor"), and VENTURE STORES, INC., a Delaware corpo- 
ration, having an office at 2001 E. Terra Lane, O'Fallon, 
Missouri 63366 ("Assignee"). 

"Lease" means: that certain lease described and listed in 
paragraph numbered "1" of Exhibit B attached hereto and incorpo- 
rated herein by this reference; 

"Premises" means: the premises demised under the Lease; 

“Real Property" means: the real property described in 
Exhibit A attached hereto and incorporated herein by this 
reference. The Premises are located within the Real Property; 

"Buildings" means: all buildings, structures, fixtures and 
other improvements on or to the Weal Property and/or the 
Premises; 

"Rents" means: all rents, issues and profits derived from 


the Real Property, the Buildings and/or the Premises; 
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"Agreements" means: those (i) certain other agreemerts, 
instruments, documents and/or other writings listed in Exhibit B, 
as the same may have been affected, modified, amended or supple- 
mented, directly or indirectly, including by any recorded or i 
unrecorded agreement, instrument, đocument and/or other writing, 
and (ii) all other recorded or unrecorded agreements, instru- 
ments, documents, writings, easements, reservations, 
encumbrances, covenants, conditions and restrictions which in any 
manner affect, benefit and/or burden the Lease, the Premises, the 
Buildings, the Rents, the Real Property, the shopping center of 
which the Premises, the Buildings and/or the Real Property may be 
a part, and/or the rights and obligations of Assignor with 
respect to any of same; and 

“Permitted Matters” means: all encumbrances, exceptions, 
easements, rights of way, covenants, conditions, restrictions, 
declarations, occupancies, reservations and all other matters 
affecting title, use or enjoyment of the Lease, the Agreements, 
the Premises, the Real Property, the Buildings and/or the Rents 
that are contained or referred to in the Lease, the Agreements, 
in instruments of record, on a recorded plan, on a recorded map, 
and/or on a recorded plat, and all defects, latent or patent, and 
matters of survey and/or subdivision. 

IN CONSIDERATION of the promises herein contained, the sum 
of Ten Dollars ($10.00) in hand paid by Assignee to Assignor, and 
for other good and valuable consideration, the mutual receipt and 
legal sufficiency of which are hereby acknowledged, Assignor and 


Assignee do hereby agree as follows: 
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l. Assignor does hereby remise, release, quitclaim and 
assign unto Assignee, its successors and assigns, forever, all 
the estate, rights, title, interests, obligations and liabilities 
of Assignor in and to or with respect to the Lease, the Premises, 
the Agreements, the Real Property, the Buildings and the Rents, 
subject to all Permitted Matters, the Lease and the Agreements, 
excepting, however, any items of personal property specifically 
excluded in any other assignment or conveyance document between 
the parties hereto as regards the Venture store division of The 
May Department Stores Company. 

2. Assignee for itself, its successors, successors in 
interest and assigns, (i) hereby accepts from Assignor the fore- 
going conveyance and assignment with respect to the Lease, the 
Premises, the Agreements, the Real Property, the Buildings and 
the Rents, (ii) for the benefit of Assignor and each obligee of 
Assignor under and/or with respect to the Lease, the Agreements 
and/or the Permitted Matters, their respective successors and 
assigns, hereby assumes and agrees from and after the date hereof 
to keep, observe and perform all of the obligations, terms, cove- 
nants, conditions and restrictions with respect to the Lease, the 
Premises, the Agreements, the Real Property, the Buildings, the 
Rents and/or the Permitted Matters to be kept, observed or per- 
formed by Assignor and likewise hereby assumes and agrees to pay 
and satisfy all of Assignor's obligations and liabilities under 
or with respect thereto, whether accrued or not and/or which may 
have arisen before the date hereof or which may arise on or after 


the date hereof, and (iii) hereby agrees to defend, indemnify, 


- R89-102273 


protect and hold harmless Assignor, its successors and assigns, 
from and against all claims, costs, expenses and liabilities 
incurred by Assignor or asserted by third parties with respect to 
the Lease, the Premises, the Agreements, the Real Property, the 
Buildings, the Rents and/or the Permitted Matters. 

3. Assignee, for itself, its successors, successors in 
interest and assigns, hereby agrees that Assignor shall not incur 
any liability by reason of the execution and delivery of this 
Agreement or by reason of any provision herein contained. The 
conveyance and assignment provided for herein are made without 
covenants or warranties of any kind whatsoever, express and/or 
implied (including, without limitation, covenants or warranties 
respecting title, the accuracy of the legal description(s) of the 
Premises or contained in Exhibit A, fitness for a particular pur- 
pose, and/or physical condition), and Assignor expressly dis- 
claims any and all express and implied covenants and warranties 
with respect to the conveyance and assignment provided for 
herein. Assignee, for itself, its successors, successors in 
interest and assigns, specifically acknowledges and agrees that 
Assignor's estate, rights, title, interests, obligations and lia- 
bilities conveyed and assigned hereby, have been offered to and 
are hereby accepted by Assignee on the basis of "as is, where is, 
with all flaws and faults". 

4. This Agreement shall be binding upon, and shall inure 
to the benefit of, Assignor and Assignee and their respective 


successors, successors in interest and assigns. 
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IN WITNESS WHEREOF, Assignor and Assignee have executed this 


Agreement as of the date above first written. 


Assignor: 


Witness: 


Attest: 
Assistant Secretary 


Assignee: 
Witness: VENTURE STORES, INC. 


Attest: 
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STATE OF MISSOURI ) 


CITY OF ST. LOUIS ) 


On t 1/1989, before me personally 
appeared and E TA to 
Vice President and Assistant 
Secretary, respectively, of THE MAY DEPARTMENT STORES COMPANY, 
the corporation that executed the within and foregoing instru- 
ment, and acknowledged the said instrument to be the free and 
voluntary act and deed of said corporation, for the uses and pur- 
poses therein mentioned, and on oath stated that they were 
authorized to execute said instrument and that the seal affixed 
is the corporate seal of said corporation. 


IN WITNESS WHEREOF, I have hereunto set my hand and affixed 
my seal the day and year first above written. ; 


Y 
CAROLYN ANN CIVILI 


My Commission Expires: NOTARY PUBLIC, STATE OF MISSOURI 
MY COMMISSION EXPIRES 3/8/92 


JEFFERSON COUNTY. 


STATE OF MISSOURI ) 
CITY OF ST. LOUIS ) 


On this : 144 AIF /)1989, before me personally 
appeared and m ‘to me 
known to resident and Assistant Secretary, 


respectively, of VENTURE STORES, INC., the corporation that exe- 
cuted the within and foregoing instrument, and acknowledged the 
said instrument to be the free and voluntary act and deed of said 
corporation, for the uses and purposes therein mentioned, and on 
oath stated that they were authorized to execute said instrument 
and that the seal affixed is the corporate seal of said corpora- 
tion. 


IN WITNESS WHEREOF, I have hereunto set my hand and affixed 
my seal the day and year first above written. 


Notary 


My Commission Expires: CAROLYN ANN CIVILI 
NOTARY PUBLIC, STATE OF MISSOURI 
MY COMMISSION EXPIRES 3/8/92 
JEFFERSON COUNTY 
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Common Name: Glendale Heights 
County/State: DuPage County, IL 


be ete Fe EXHIBIT A 
TO 
ASSIGNMENT AND ASSUMPTION OF LEASE 
- AND OTHER AGREEMENTS 


hat part of Lot 2 in the Northwest quarter of Section 2, Township 39 ` 

North, Range 10, East of the Third Principal Meridian, described as 

`. foliows: . Beginning at the intersection of the South line of North 

> = Avenue, as per Document 355338, and the East line of the West 1475.0 
--- geet of Lot 2, aforesaid; thence South along said East line 775.25 feet 
to a point 45.0 feet South of the line of the South face of wall of one 

. story brick building; thence East parallel with said wall line 668.17 
feet to a point in the West line of the East 330.0 feet of Lot 2, aforesaid, 
lying West of Bloomingdale Road; thence North 2 degrees 46 minutes 20 

_ seconds East, 387.97 feet to the North Line of the South 794.0 feet of 
Lot 2, aforesaid; thence North 88 degrees 25 minutes East along said 
North line 279.79 feet to the West line of Main Street (formerly 
Bloomingdale Road); thence North 4 degrees 00 minutes 40 seconds 
East 429.60 feet to the South line of North Avenue, hereinbefore 

_ mentioned; thence South 87 degrees 12 minutes 40 seconds West along 
said South line 997.80 feet to the point of beginning, in DuPage 


. County, Hlinois. 
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Store Number: 45 
Common Name: Glendale Heights 


County/State: DuPage County, Illinois 


EXHIBIT B 
TO 
ASSIGNMENT AND ASSUMPTION OF LEASE 
AND OTHER AGREEMENTS 


Lease dated June 1, 1978, between The May Department Stores 
Company and Jewel Companies, Inc. 


Memorandum of Lease dated June 1, 1978, between The May 
Department Stores Company and Jewel Companies, Inc. 


Notice dated October 2, 1978, from The May Department Stores 
Company to Jewel Companies, Inc., regarding takeover of 
Landlord's Common Area Maintenance obligations. 


Change of Address Notice dated October 3, 1987 to The May 
Department Stores Company. 
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